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Was the destruction of Babri 
masjid justified? Absolutely 
not. Was the judgment fair? If 
one thinks of history and law 
as the primary means of just 
recompense it was clearly not. 
If abstract principles of law are 
what are seen to be at stake, the 
judgment disappoints. If however 
one asks whether it may facilitate 
peace understood as a negotiated 
compromise between people who 
have no choice but to live with 
each other and with all that binds 
them and all that threatens to 
separate them, things look more 
hopeful and less bleak.

The High Court in Allahabad has set-
tled the title suit before it by rec-
ommending partition of the site of 

the Babri masjid/Ram Chabutra/Sita ki 
Rasoi, into three equal parts to be shared 
by the Sunni Central Board of Wakfs, 
Bhagwan Sri Ram Lalla Virajman and the 
Nirmohi Akhara.1 Response to the judg-
ment from the anti-fundamentalist liberal-
left sections of society has been mixed. 
Some have expressed sorrow, rage and 
disappointment that faith and belief have 
trumped reason, evidence and history in 
the acceptance by all three judges of that 
location as the historical birthplace of 
Ram as alleged by the Ram Janmabhoomi 
movement. It is argued that secularism 
has been undermined and the criminal 
destruction of the Babri masjid given a 
cloak of legitimacy.2 Others have taken a 
less pessimistic view suggesting that by 
giving all litigants an equal share of the 
disputed area the majority opinion has tried 
to bring closure to a painful and violent 
period. The facts of history are seen to be 
less important than creating the conditions 
necessary to moving forward, a possibility 
held out by the logic of arbitration evident 
in the judgments of justice S U Khan and 
justice Sudhir Agarwal.3 What the former 
laments as a politically expedient decision 
that deals one more blow to secular de-
mocracy, the latter  regards as a concilia-
tory gesture in the  interest of peace.

It would be easy to dismiss the second 
position as naïve, to argue that genuine 
peace depends on justice, to assert that 
permitting the Sangh parivar to get away 
with demolition and murder by legitimis-
ing its grounds for the assault on Babri 
masjid assures neither. Such sentiments 
would be supported by the Sangh parivar’s 
shameless response to the verdict which 
has been to request Muslims to hand over 
even the share of the land a pportioned to 
them and to help in building the Ram temple 

for the sake of “ national integration”. But 
rather than contribute to these debates  
unfolding o nline, in the media and else-
where, I would like to reflect on some of 
what is overlooked when the judgment is 
conceived as the triumph of belief over law.

In the Beginning, the Prelude 

Here is a small piece of land (1,500 square 
yards) where angels fear to tread. It is full 
of innumerable land mines. We are required 
to clear it. Some very sane elements advised 
us not to attempt that. We do not propose 
to rush in like fools lest we are blown. 
However, we have to take risk. It is said 
that the greatest risk in life is not daring 
to take risk when occasion for the same 
arises. Once angels were made to bow  
before Man. Sometimes he has to justify 
the said honour. This is one of those occa-
sions. We have succeeded or failed? No 
one can be a judge in his own cause.  
Accordingly, herein follows the judgment 
for which the entire country is waiting 
with bated breath.

Justice Khan’s moving opening locates 
us squarely in the terrain of history. 
Though the destruction of Babri masjid is 
not the subject on which he was about to 
pronounce it is very much also at issue, 
one of the land mines to which he implic-
itly refers. History does not, however, 
stand apart from faith. Indeed his prelude 
identifies faith as the context for ponder-
ing the weight of his human, earthly,  
responsibility; “Once angels were made 
to bow before Man. Sometimes he has to 
justify the said honour. This is one of 
those occasions.” Faith requires him to 
dare to take the requisite risk. This risk is 
not divinely ordained; in keeping with the 
ethic of Islam it is about contemplating 
how  human action can strive to unite 
heaven and earth. 

We must ask ourselves why justice Khan 
finds himself placed in this onerous posi-
tion. The question may be posed in rela-
tion to the other judges as well; but given 
the issue at hand, it acquires a particular 
poignancy in his case. I would submit that 
it is the result of our collective failure. 
Whether as deeply concerned citizens, 
 political activists, legislators, civil ser-
vants or religious leaders we have failed in 
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our efforts to adequately confront religious 
fundamentalism. Certainly the legislature 
and judiciary have an important role to 
play in this regard. But it is a secondary 
one. The social, political and cultural 
challenge posed by religious fundamen-
talism must first and foremost be met at 
the level of everyday life. This would 
i nclude engaging the religious lifeworlds 
of our fellow citizens (though it would in-
clude a lot else too). Not because religious 
fundamentalism is about religion, but pre-
cisely because at its core it is not. To say 
this is not to mean that it is “merely about 
politics”, that the use of religion is instru-
mental, though this too is true. 

My point here is to underline the fact 
that the social world of our subcontinent is 
deeply formed by its religio-sacred inher-
itances. Most people regard the divine to 
be intimately and integrally involved in 
human life. The dynamism of this rela-
tionship to Allah, deity or spirit is evoca-
tively expressed in our music, poetry, lit-
erature and dance as also in the lives of 
saints, pirs and other figures we regard as 
exemplary. Ritual and other practices 
mark the nature of this relationship as be-
ing on a continuum from the cooperative 
to the quarrelsome; but it is always per-
sonal, familiar, affectionate, playful. We 
tend to implore and scold our deities and 
gods much more than we tend to fear 
them. And though we may routinely try to 
bribe them for favours, we know full well 
that this does not grant us immunity from 
the consequences of wrongdoing. This is 
not to say that prevailing forms of dis-
crimination (caste and gender among 
them) are not accommodated or enforced 
in context of religion. It is to lay out the 
landscape against which the majority 
grasp even violence in the name of reli-
gion as being essentially social in nature 
(as “jati dharm” for example). Entangled 
though it is with the social, the religious 
or sacred retains a degree of autonomy.

This reality is a potential boon to secu-
lar hopes and a definite bane to funda-
mentalists. Let me explain. Secular dis-
trust of the world of religion renders the 
realm of faith and practice opaque and 
 abstract to it. The dynamism of individu-
als’ relationships to their preferred god(s), 
the interpretive range available to them, 
its enabling and even ennobling place in 

their journey through life; all these call 
into question secular fear that religion is 
always and necessarily a vortex that en-
slaves and circumscribes freedom in all its 
dimensions. Faith also holds the potential 
to free individuals from the one-dimen-
sionality of a solely human-centric experi-
ence of existence. Secular terror of reli-
gion is so great that it has become virtual-
ly impossible to notice the complexity of 
how faith is actually lived. As a result, the 
claims of the right wing regarding religion 
or belief can seem credible. And even 
when they are dismissed as ideological, 
they continue to haunt secular discourse. 
Such anxiety regarding the way a majority 
of people embrace life, experience joy and 
peace, or make sense of things, negates 
the possibility of recognising the grounds 
that already exist for forging a common 
struggle against authoritarian religion.

What is this shared ground? The very 
thing that secularism is unable to notice: 
the open-ended, intimate, dialogic and, at 
heart, individual relationship with Allah 
or deity, a fact inimical to the fundamen-
talist project. Fundamentalism attempts 
to discipline such desire or affect and yoke 
it to an explicitly socio-political agenda. It 
is a thoroughly modern phenomenon that 
proposes religious affiliation as the basis 
of social and political identity. This is why 
it has proliferated threats not poetry, hate 
not love, violence not peace. It cannot 
brook the polymorphous creativity and 
multiple allegiances that characterise reli-
gious life in the subcontinent. The funda-
mentalist impulse is closer to nationalism 
than to religion as it is lived in this region. 
For this reason alone its claims to being  
a religious movement are spurious; and 
more importantly, why the appeal of 
fundament alism is so limited. Despite all 
of its resources, its dedicated cadres, even 
access to state power in the case of the 
Sangh parivar, fundamentalists have 
r emained a distinct, albeit destructive, 
minority. We acknowledge some of this in, 
for example, describing the Sangh parivar 
as Hindu nationalists. But the spectre of 
fundamentalist conceptions of religion 
and belief continue to shadow secular 
thinking, bringing distress and pessimism 
in their wake.

To position fundamentalists as an as-
cendant sociocultural force would be to 

ignore the facts. But recognising their  
minority status requires understanding 
faith as it is lived by the majority. To fail to 
do this would be to treat religion as funda-
mentalists would desire; as a codified set 
of rules and regulations to be unreflectively 
obeyed rather than broad principles that 
are discovered as much as they are 
learned, and whose capacity to inspire 
d epends less on their didactic nature than 
on their ability to evoke and illumine the 
possibilities of enriching human life. None 
of this is to be found in the understanding 
of belief or faith that is currently being 
counterposed to law. 

Justice Khan’s risk

Justice Khan took a risk. Knowing full 
well that the Babri masjid was wantonly 
destroyed and that the placement of the 
idols under the central dome is not a mat-
ter of historical ambiguity, he recom-
mends trifurcation of the site. In this he is 
supported by justice Agarwal. Many see 
this as a capitulation; some wish both had 
recommended a bifurcation and that the 
central dome area was not specifically 
deemed part of the area to be given to 
Hindus. The idea that trespass intended to 
violate (placing of the idols inside the 
mosque under cover of night on 22/23 De-
cember 1949) and criminality (destruction 
of the masjid on 6 December 1992) can be 
seemingly “accepted” by a court of law is 
disturbing. But there is a deeper invitation 
held out to us by justice Khan’s judgment, 
and it is one we would do well to heed. He 
is asking us to reflect on our sense of tem-
porality (history) and justice (morality). 
Both return us to the world of faith.

At its heart religion offers wisdom for 
living in the world, a messy, difficult, un-
fair place in which we can expect to expe-
rience sorrow, kindness, joy, cruelty, dis-
appointment, success, pain, pleasure and 
much else besides. Each tradition has its 
own moral compass, its own skilful means 
of navigating the challenges of life. The 
horizon of religion exceeds that of law 
spatially as well as temporally. While this 
has often been used to evade, displace or 
defer issues of right and wrong, it also has 
an enabling dimension. The truth of injus-
tice can be known, felt, endured and 
borne witness to, even when the legal sys-
tem patently fails to prosecute the guilty. 
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This is equally true for the secularists 
amongst us; we too know what is true 
r egardless of whether or not the law dis-
regards it or affirms it as such. 

What then am I saying? I am arguing 
that to deem the kind of unequal compro-
mise as has been proposed in the verdict 
by justice Khan simply as capitulation to 
majoritarian belief is to ignore the philo-
sophical context of Islam upon which he 
explicitly draws in the prelude and epi-
logue to his judgment. His is a view that 
has struck a chord with many Muslims 
even though not all agree with the verdict. 
It elaborates a perspective at once princi-
pled and situated, expansive and concrete. 
The degree to which it resonates with the 
broader cultural ethos (not just that of 
Muslims) may be gauged by the space it 
has opened for conciliation, not in its 
sense as appeasement or pacification but 
in its root meaning as “bringing together”. 
The spirit of justice Khan’s verdict creates 
a context in which the Rs 12 lakh donation 
by a Shia youth group towards construction 
of the Ram temple or the moves t owards 
amicable settlement by the litigants, along-
side appeal to the Supreme Court cannot 
merely be seen as the response of a besieged 
and aggrieved community, or as the actions 
of condescending but undeserving victors. 
An honourable basis has been laid for 
these gestures (themselves part of rich 
pre-history of n egotiated coexistence, 
joint worship and shared culture) though 
not everyone is rising to the occasion, as 
is already evident.

Levelling an Unlevel Field

This sidestepping of “history” in deference 
to a higher principle is not an option for 
secularism which is perhaps why the judg-
ment feels like such an overwhelming 
d efeat. For it, there is no court other than 
the human for the adjudication of right 
and wrong; thus it is that “history” is all 
that counts. A religious-minded high court 
judge can acknowledge wrong, leave trac-
es of evidence for it in his judgment, and 
yet pronounce a verdict that levels an un-
even playing field. A secular point of view 
offers no such room for  manoeuvre. It can 
only insist on the sanctity of history and law, 
categories that have yet to inspire the cre-
ative and moral imagination of our society. 
History is one way of narrativising truth. 

But there are other ways to speak of what 
is true: philosophy, mythology, poetry, 
song, proverbs. All have been crucial to 
cultural transmission in the subcontinent. 
They have not merely preserved but con-
tinually enlivened collective memory in 
ways that professional history cannot. 
When we posit history and law as privi-
leged witnesses to truth, we turn away 
from forms of knowledge and modes of 
testifying that are far more familiar to the 
majority. True, courts of law have their 
own protocols but political activism takes 
place in a broader arena. This fact is, how-
ever, of little  significance if our framework 
estranges us from the philosophical and 
ethical  repertoires that form the bedrock 
of this society. 

Was the destruction of Babri masjid 
justified? Absolutely not. Was the judg-
ment fair? If one thinks of history and law 
as the primary means of just recompense 
it was clearly not. If abstract principles  
of law are what are seen to be at stake, 
the judgment disappoints. If however  
one asks whether it may facilitate peace 
understood as negotiated compromise  
between people who have no choice but 
to live with each other and with all that 
binds them and all that threatens to sepa-
rate them, things look more hopeful and 
less bleak.

In the epilogue to his judgment justice 
Khan invokes the notion of sacrifice in two 
ways: as the quality that epitomised Ram 
and as the implicit principle that paved the 
way for the seemingly abject surrender of 
the prophet Mohammad at Hudayliyah to 
become, in time, a moral victory achieved 
without bloodshed. We do not yet know 
how all parties in the case, most especially 
the Hindus, will conduct themselves in the 
months to come. But the relative quietude 

with which the verdict has been met has, 
at least, something to do with widespread 
recognition that the s pirit behind the pro-
posed trifurcation was neither a meting 
out of humiliation nor a handing down of 
the verdict of h istory but rather, an hon-
ourable attempt at legal-moral reasoning 
with peace as its impetus. To overlook this 
or decree it just  symbolism is to miss the 
affirmative  possibilities inherent in this 
historical  moment.
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